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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S), DHUBRI  G.R. Case No. 2270 of 2013 U/S 341/369/342/323 IPC  STATE OF ASSAM  -VS.-  SIRAJUL HOQUE.  ……...ACCUSED PERSON   PRESENT: -   SMTI. SANGITA HALOI, L.L.M., A.J.S.      SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),      DHUBRI.     FOR THE STATE: -   MR. R. K. ROY, LEARNED A.P.P.    FOR THE ACCUSED: - MR. G. U. Ahmed, LEARNED ADVOCATE    EVIDENCE RECORDED ON  :- 19.09.2019 & 23.10.2019.   ARGUMENT HEARD ON  :- 28.11.2019,   JUDGEMENT DELIVERED ON :- 12.12.2019.  
J U D G M E N T 

1. In this case accused Sirajul Hoque is facing trial for the case filed by the 
informant Nibash Biswas, u/s 341/369/342/323 I.P.C.  

2. The brief of the prosecution story as revealed from the F.I.R. inter-alia is that on 
20.11.2013, at about 6:00 PM., his son Sujal Biswas and mother Sumitra Biswas, 
were coming home from Tuition. On their way, near BSF camp, the accused 
suddenly, approached there by riding bike bearing registration No.AS-17D-3190 
and forcefully taken his son and mother on his bike. Thereafter, on his way 
towards Ratiadaha, near Sanyashi Mandir of Jhaskal Part-II, the fuel of his Bike 
got over and then the accused had tied both his son and mother in a Bamboo 
bush after assaulting them. On hearing their cry, the nearby people arrived at 
the place of occurrence and caught the accused and recovered his son and 
mother. Hence, the informant filed this case. 

3. On receipt of the Ejahar the Officer-in-Charge of Agomani P.S. registered the 
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case vide Agomani P.S. Case No.516/13, u/s 341/366/369/325 of I.P.C. and the 
O/C himself took up the investigation of this case. During the course of 
investigation, the I.O. visited the place of occurrence, arrested the accused and 
recorded the statement of the witnesses. After completion of investigation, the 
I.O. has submitted the charge-sheet against the accused u/s 341/369/342/323 
I.P.C. and was forwarded the case to the Court for trial.  

4. On receipt of summons the accused appeared before the court. Copies of 
relevant documents were furnished to the accused person under section 207 of 
Cr.P.C. After hearing the learned counsel for both the sides and on finding 
sufficient materials to presume that the accused has committed offences 
punishable under section 341/369/342/323 IPC, the contents of the charge of 
offences punishable under the said sections were framed, read over and 
explained to the accused person to which he pleaded not guilty and claimed to 
be tried. 

5. In support of his case, prosecution examined as many as 8 numbers of 
witnesses. After closure of prosecution evidence, statement under section 313 of 
Cr.P.C. is recorded of the accused person, which was of total denial. Defence side 
did not examine any witness.  

6. Heard the argument put forwarded by the learned Counsel for both the sides as 
well as gone through the evidence available on record. 

7.  POINTS FOR DETERMINATION. 
i) Whether the accused person, on 20.11.2013, at about 
06:00 P.M., at Jhaskal Part-I, had kidnapped or abducted 
the son of informant namely Sujal Biswas, aged about 10 
years with the intention of taking dishonestly movable or 
immovable property and thereby committed the offence 
punishable u/s 369 IPC? 
ii)  Whether the accused-person, on the same date, time 
and place, wrongfully restrained the informant’s son and 
his mother in a clutch of bamboo and thereby committed 
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the offence punishable u/s 341 IPC? 
iii)   Whether on the same date, time and place, the 
accused person, wrongfully confined the informant’s son 
and his mother in a clutch of bamboo and thereby 
committed an offence punishable u/s 342 IPC?  
iv)   Whether on the same date, time and place, the 
accused person, voluntarily caused hurt to son and mother 
of the victim and thereby committed an offence punishable 
u/s 323 of IPC? 

 DISCUSSION, DECISION & REASONS THEREOF:- 
8. I have gone through the evidence on record and heard the learned counsels of 

both sides and I shall now discuss and decide the points formulated. 
EVIDENCES 

9. In this case, the prosecution has examined as many as 8 numbers of witnesses, 
out of which, the informant Suren Ray was examined as PW-1, one Nibhas 
Biswas was examined as PW-2, victim Sumitra Biswas was examined as PW-3, 
victim Sujal Biswas was examined as PW-4, independent witness Jogen Ray was 
examined as PW-5, Pritibhusan Ray was examined as PW-6, Smti. Santana Ray 
was examined as PW-7 & Golak Biswas was examined as PW-8. 

10. PW-1, Suren Ray, deposed that the informant and accused are known to him. 
About 5-6 years back, one day, at about 7 PM., while he was returning from 
Ratiadaha market, on the way back, he had observed public in his house. He 
heard about an incident of theft. He also saw one boy and an old woman were 
sitting and on being asked he was told that they were brought in his house after 
dropping them from a Bike. Owing to that the public had assaulted the accused 
and set his bike on fire. Later, the police had seized the said bike. Ext.1 is the 
Seizure List & Ext.1(1) is his signature. 
During cross-examination he admitted that he had not seen the accused carrying 
the old woman and a child in his bike. Police had recorded his statement. As the 
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police did not ask, he did not state before the police that the old woman was 
carried by bike and also not stated that the accused was assaulted by public as 
he had tried to kidnap the child. Accused is his neighbour and he had denied the 
suggestion that he deposed falsely about kidnapping child by the accused. 

11. PW-2, Nibhas Biswas, deposed that he was the informant of this case. Ext.2 was 
the FIR and Ext.2(1) was his signature. He deposed that in the year 2013, one 
day, in the evening hour while his son Sujal along with his mother were coming 
home from tuition, on their way the accused arrived the place of occurrence by 
riding a bike and forcefully pulled his son on his bike and then his mother also 
sat on his bike and after riding three KM., the bike fell in a drain. As a result, all 
three had fell down and one Cart-puller had recovered the child and from there 
his son and mother were taken to a house, where public along with BSF 
personnel gathered. His son was kept under lock in the house of one Suren 
Biswas and on receiving information, the police had caught the accused and he 
had taken his son to his house.  
During cross-examination he stated that at the time of occurrence he was at 
Golakganj Market. He admitted that he had not seen the incident. He forgot who 
had written the FIR. He was not read over the contents of the FIR. He knew the 
accused since childhood and they shared a good relation. He received the 
information about 9:00 PM., and prior to that what happened he does not know. 
He denied the suggestion that the accused did not take his son and mother on 
his bike with ill intention. He denied the suggestion that as to demand money 
from the accused, he had deposed falsely. He denied the suggestion that they 
had assaulted the accused illegally. He had denied all the suggestion put 
forwarded to him by the Defence Counsel.  

12. PW-3, Sumitra Biswas deposed that she knew the informant of this case as he 
was her son. Accused person was also known to her. The occurrence took place 
about 13 years ago, at about 7:00 PM. She along with her grandson were 
returning home after his tuition class. Then in front of BSF camp, accused pulled 
her and her grandson into his Bike. He rode the bike through Jhaskal road. 
Though they created hulla, the accused did not stop and the Bike fell down as 
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there was no fuel in the bike. After that public gathered in the place of 
occurrence and they recovered them from the place of occurrence and took 
them in a house. The public assaulted the accused. Later police came and took 
the accused along with them. 
During cross-examination she stated that the accused rode the bike towards her 
house. But, he did not stop there. To reach accused’s house one has to cross 
their house. Due to bad road condition one cannot speed up the bike. The road 
is nearby BSF Camp. BSF personnel were present at that time. They fell down 
from the bike and sustained injuries. Public came forward and helped them.  Her 
grandson was sitting in between the accused and herself. Accused did not tie 
them. She denied the suggestion that accused did not force her grandson. She 
denied the suggestion that they requested the accused for a ride as her house is 
nearby. She denied the suggestion that they claimed monitory relief for the 
accident from the accused. She denied the suggestion that accused kidnapped 
them. She denied the suggestion that she did not state before police that public 
assaulted accused.  

13. PW-4, Sujal Biswas, deposed that informant is his father. He knows the accused. 
About 6 years back, at about 6-7 PM., while he was returning home from tuition 
along with his grandmother, then the accused came and pulled him in his bike. 
Then his grandmother raised alarm and she also jumped in the bike. The 
accused rode the bike in front of his house and he rode the bike in high speed 
and when he reached the “Kacha-Rasta” the Bike fell down. After that some 
neighbours came and rescued them. They took them towards nearby place and 
caught the accused and assaulted him. The public also set fire in the Bike of the 
accused. Later, his relatives along with police came to the place of occurrence.  
During cross-examination he stated that his age is 14 years. At that time he was 
very young and hence he could not sit in the bike by himself. His grandmother 
was sitting behind. Accused did not tie him. Some religious function was going 
on near the P.O. The accident was caused due to high speed and negligence of 
the accused. They sustained injury due to the accident. He had denied the 
suggestion that he deposed falsely that his grandmother jumped in the bike. He 
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had denied the suggestion that he had deposed as taught by his father.  
14. PW-5, Jogen Ray deposed that he does not know the informant. He knows the 

accused. About 5-6 years back, he heard that one Bike was set in fire. When he 
went to see the bike, the police asked him to sign in the seizure list. Ext.1 is the 
Seizure List and Ext.1(2) is his signature.  
During cross-examination he stated that he does not know the contents of Ext.1. 
He had not seen the seized articles. 

15. PW-6, Pritibhusan Ray, deposed that he knows the informant and accused. In 
the year 2013, in the evening hour, he was returning home from Satrasal and he 
saw informant’s mother and son near BSF camp. The small boy was carrying a 
school bag. He saw the accused was coming and then he asked him to drop 
informant’s mother and son in their house. After that what happened he does 
not know.  
During cross-examination he stated that informant and accused stay in the same 
locality and hence, he asked him to drop them. He had not seen untoward 
incident at that time.  

16. PW-7, Smti. Santana Ray deposed that he does not know the informant. He 
knows the accused. On the date of incident Kirtan was going on in their house. 
She heard about an accident. 
During cross-examination he stated that he had not seen the incident.  

17. PW-8, Golak Biswas deposed that the informant is his brother and accused is 
known to him. About 6-7 years back, one day, his nephew along with his mother 
had gone for his tuition and till 7:00 PM., they had not returned. Then a boy 
informed them that a boy and a woman were recovered from Jhaskal. Before his 
arrival at the place of occurrence, his nephew and mother were returned. 
During cross-examination he said that at the time of occurrence he was in his 
house. He did not ask to bring them. He cannot say what happened there.  
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 APPRECIATION OF EVIDENCES 
18. To prove the allegations made in the Ext.1 / FIR, the prosecution has examined 

as many as nine numbers of witnesses. Out of them, except PW-3, PW-4 & PW-
6, none of the witnesses have seen the occurrence.  

19. On perusal of the testimony of PW-2 / informant, it is seen that he came to the 
place of occurrence only after hearing the incident over telephone. According to 
PW-2, the accused forcefully pulled his son / PW-4 and his mother / PW-3 in his 
bike, after that the Bike met with an accident.  

20. On going through the testimony of PW-1, it appears that the victim i.e., the son 
of the informant and his mother were found in his house. According him PW-1, 
the accused dropped both the victim in his house. PW-1 admitted that he had 
not seen the accused committing the offence as alleged in the FIR. Similarly, the 
PW-5 & PW-7, have only heard about the incident and according to PW-5, he had 
signed the seizure list in the house of Suren Ray / PW-7. On the other hand, he 
knew nothing about the incident. PW-8, Golak Biswas testified that he knew 
nothing about the incident and he had stated that he recovered the victims from 
Jhaskal. However, by cross-examining the said witness, the defence has 
successfully brought before this court that at the time of incident he was there in 
his house.  

21. From the above discussion made in the ongoing paragraph, it is seen that except 
PW-3, PW-4 & PW-6, none had seen the accused in the place of occurrence and 
in such situation, testimonies of the victims along with the testimony of PW-6, 
are appearing very important & vital for deciding the case. On perusal of the 
testimony of PW-3 / victim, it is seen that she stated that the accused pulled 
herself and her grandson in his Bike. But, according to PW-4, accused only pulled 
him in his bike and he did not state that accused pulled the PW-3 as well.  

22. Thus, it appears that the testimony of PW-3 was not corroborated by PW-4, 
regarding the fact that the accused pulled both of them in the Bike. At this point, 
I find it proper to go through the evidence of PW-6, who stated that he asked 
the accused to drop both the victim in their house. From his testimony, it 
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appears that he was the eye witness in this case. He being the eye witness, has 
admitted that he did not see any untoward incident at that time. Instead it was 
him who advised the accused for offering a ride to the victims. Hence, the mala 
fide intention of the accused could not be substantiate or explained by the 
prosecution side. 

23. Thus, from the above discussion of the evidences on record, it appears to me 
that the place of occurrence was a crowded place, whereby; there was a BSF 
camp and also dwelling house. PW-6 was very much present at the time of 
occurrence. He did not see the accused pulling either of the victims in his Bike. 
Similarly, PW-1, corroborated the testimony of PW-6, admitted that the victim 
informed him that someone dropped them in their house. 

24. From the evidences of prosecution witnesses it already came before this court 
that the Bike met with an accident and hence, public caught the accused with an 
impression that he had kidnapped the victim on the date of occurrence. But, the 
prosecution witnesses are not sufficient to prove the guilt of the accused person 
u/s 341/369/342/323 beyond all reasonable doubt. As such, he is found not 
guilty of the offence charged against him and he is acquitted on benefit of 
doubt. 

25.  The bail bond of the accused person is extended for a period of six months as 
per section 437-A Cr.P.C. 

26. Given under my hand & seal of this Court and delivered in the open Court on this 
12th day of December, 2019 at Dhubri. 

                     (SANGITA HALOI)  Sub-Divisional Judicial Magistrate(S)               Dhubri.        
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   A P P E N D I X   PROSECUTION WITNESSES: 
   (i) P.W.-1    Suren Ray,    (ii) P.W.-2  Nibhas Biswas (Informant),    (iii) P.W.-3  Sumitra Biswas,    (iv) P.W.-4  Sujal Biswas,    (v) P.W.-5  Jogen Ray,    (vi) P.W.-6  Pritibhusan Ray,    (vii) P.W.-7  Smti. Santana Ray &    (viii) P.W.-8  Golak Biswas.    DEFENCE WITNESSES : 
    Nil 
 EXHIBITED DOCUMENTS: 
   (i) Ext.1  Seizure List &    (ii) Ext.2  F.I.R.         
           (SANGITA HALOI)   Sub-Divisional Judicial Magistrate(S)            Dhubri. 


